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ANNUAL REPORT
To His Excellency, The Governor, and to The General Court of The Common-
weath of Massachusetts
:
Sirs:
In accordance with the provisions of Section 44 of Chapter 6 of the General
Laws as appears in Section 2 of Chapter 120 of the Acts of 1933, we have the
honor to submit the Second Annual Report of the action of the Alcoholic Bev-
erages Control Commission, and of the conduct and condition of traflfie in
alcoholic beverages during the fiscal year ending November 30, 1934.
The Twenty-first Amendment to the Constitution of the United States having
been ratified by the thirty-sixth State of the Union on December 5, 1933, was
declared immediately in effect by proclamation of the Acting Secretary of State.
This Amendment reads as follows
:
Section 1. The eighteenth article of amendment to the Constitution
of the United States is hereby repealed.
Section 2. The transportation or importation into any State, Ter-
ritory, or possession of the United States for delivery or use therein
of intoxicating liquors, in violation of the laws thereof, is hereby pro-
hibited.
Section 3. This article shall be inoperative unless it shall have been
ratified as an amendment to the Constitution by conventions in the
several States, as provided in the Constitution, within seven years from
the date of the submission hereof to the States by the Congress.
In expectation of the adoption of this Amendment the General Court on July
18, 1933, adopted an order creating a Special Recess Committee which was
"authorized and directed to sit during the recess of the General Court for the
purpose of determining on the appropriate means and methods of regulating
and controlling the manufacture, transportation, importation, exportation and
sale of intoxicating liquors, in anticipation of the repeal of the Eighteenth
Amendment to the Constitution of the United States, and of determining what
changes, if any, in the existing laws authorizing the manufacture, transporta-
tion and sale of wines and malt beverages are desirable." This Committee, of
which Senator Harry B. Putnam of Westfield was Chairman, and Represen-
tative Ernest H. Sparrell of Norwell was Vice-Chairman, was assigned quarters
in the State House. Many hearings were held in Boston and in other cities in
the Commonwealth. The Committee also visited Canada, where a thorough
study was made of the liquor control systems in operation in the Provinces of
Ontario and Quebec. On November 1, 1933, the Committee submitted a lengthy
report to the General Court, together with a draft of a bill designed to carry
out its recommendations.
On November 1, 1933, His Excellency the Governor issued a call to the Gen-
eral Court to convene on November 8. The General Court immediately com-
menced consideration of the report together with many other bills presented by
members of the Legislature bearing on the subject.
On November 24, His Excellency the Governor approved a Bill which be-
came Chapter 373 of the Acts of 1933, Extra Session, entitled "An Act pro-
viding for the exercise of local option relative to the licensing of sales of al-
coholic beverages and conferring certain powers on licensing authorities in an-
ticipation of the enactment of further legislation regulating such licensing and
sales." A brief surmnary of its provisions follows :
—
(1) It provided that the Mayor of a city holding its regular municipal
election at any time during the remainder of the calendar year 1933 might
order that ther*^ ^-^ placed on the ballots used in such election questions which
would give ' t-y an opportunity to express their preference for or
\
against tho f^frantnig of licierisiw I'or Uie .sale ol' all alcoliolic Ixivcragos or for
the sale of wines and malt beverages only.
(2) It required the city councils of cities and the selectmen of towns to
provide voters of their respective cities or towns with an opportunity for regis-
tering their preference on the question of granting or not granting such licenses
at either a regular or special election upon the presentation of a petition re-
questing such an opportunity signed by one per cent or more of the registered
voters.
(3 It authorized the mayors of cities and the selectmen of towns prior to
January 1, 1935, and pending a vote by the voters of any such cities or towns
on the question of granting licenses for the sale of alcoholic beverages to file an
order with their respective city or town clerks authorizing the granting of
licenses for the sale of all alcoholic beverages or of wines and malt beverages
(4) It authorized licensing authorities of the several cities and towns to
receive applications for licenses to sell alcoholic beverages and to make neces-
sary investigations in connection therewith.
(5) It authorized this Commission to receive applications for licenses
from Manufacturers and Wholesalers and "importers and for Transportation
Permits and to make incidental investigations.
The adoption of this legislation was of inestimable value to Local Licensing
Authorities and to the Commission. Applications for licenses and license forms
were prepared on the basis of the provisions of House Bill No. 1611 which was
then under consideration in the House of Representatives. It obviated the
necessity for the issuance of temporary licenses and eliminated much of the
confusion which resulted from the hasty adoption of legislation enacted and
approved on April 7, 1933, authorizing the manufacture and sale of non-intoxi-
cating wines and malt beverages.
On December 1, His Excellency the Governor, approved a bill which be-
came Chapter 374 of the Acts of 1933, Extra Session, entitled "An Act au-
thorizing the manufacture and preparation of alcoholic beverages in anticipa-
tion of legislation authorizing the retail sale thereof." Under the provisions
of this Act the Commission was authorized to give temporary licenses to Massa-
chusetts Manufacturers of alcoholic beverages and to Massachusetts Whole-
salers and Importers to import and sell such beverages for re-sale to other
licensees. The enactment of this legislation insured the people of Massachu-
setts against any possible lack of supply of alcoholic beverages upon the repeal
of the Prohibition Amendment.
On December 4, His Excellency the Governor approved a bill which became
Chapter 376 of the Acts of 1933, Extra Session, entitled "An Act authorizing
and regulating the manufacture, transportation, sale, importation and expor-
tation of alcohol and alcoholic beverages." The Act provided that this Com-
mission should "have general supervision of the conduct of the business of
manufacturing, importing, exporting, storing, transporting and selling alcoholic
beverages as defined in Section 1 of Chapter 138 (General Laws), and also of
the quality, purity and alcoholic content thereof."
Prior to the adoption of the Eighteenth Amendment to the Federal Constitu-
tion the law of the Commonwealth regulating the manufacture and sale of
alcoholic liquors was contained in Chapter 138 of the General Laws. Under
the provisions of said Chapter 376, said Chapter 138 of the General Laws was
repealed. There was enacted in place thereof a new Chapter 138 establishing
the present method of regulating and controlling the traffic in alcoholic bever-
ages.
A comparative study of the laws enacted in the various states of the Union
which have legalized the sale of alcoholic beverages shows that we have enacted a
most unique system of liquor control and have adopted the simplest means of
administering the law.
Briefly our system provides that the Commission may : license
(1) Manufacturers (Distillers, Brewers and Vintners)
(2) Wholesalers and Importers
(3) Agents, Brokers or Solicitors for Foreign Importers and Manu-
facturers
(4) Railroada and Steamships;
and may issue
(5) Storage Permits to Manufacturers and Wholesalers and Importers
(6) Peraiits to Salesmen employed by Manufacturers and Wholesalers and
Importers
(7) Transportation Permits to Railroads, Steamships and Express and
Tnicking concerns
(8) Transportation Permits to cover vehicles owned by licensees and their
employees
;
and may also
(9) Approve or disapprove applications for retail licenses granted by
Local Licensing Authorities
(10) Decide appeals made to it by applicants for licenses whose applica-
tions had been rejected by Local Licensing Authorities
(11) Decide appeals taken from the action of Local Licensing Authorities
in suspending, cancelling, revoking or declaring forfeited retail
licenses
(12) Upon petition or upon its own initiative investigate the granting of
any licenses by Local Licensing Authorities.
Local Licensing Authorities are authorized, subject to the approval of the
Commission, to issue licenses to Hotels, Restaurants, Taverns, Clubs and "Pack-
age Goods" Stores.
Fees for licenses issued by the Commission are determined by it within mini-
mum and maximum ranges stated in the Act. Fees for licenses issued by
Local Licensing Authorities are determined by them within minimum and maxi-
mum ranges stated in the Act. Hours of sale during which alcoholic beverages
may be sold in their respective cities and towns are fixed by the Local Licensing
Authorities.
Following is an analysis of the number and kinds of licenses and permits
issued by the Commission to the end of the fiscal year, together with the revenue
received as fees therefor.
FINANCIAL STATEMENT
Summary of Income Received from Fees for Licenses and PemiitH Issued
by the ('ommissioii under Chapter 138 of the General Laws, As Amended.
Manufacturers' Fees 9 distilleries >
(Section 19) 14 breweries I $71,000.00
1 winery J
Wholesalers' and Importers' Fees 149 all alcoholic beverages ->
(Section 18) 104 wines and malt beverages L .. . 604,000.00
2 sacramental wines J
Alcohol Fees 40 licenses for sale of alcohol 1
(Section 76) for mechanical, manufac- { .
.f.^ ^.f,
turing, chemical, or other I • • • 4. 600. 00
commercial purposes only J
Agents', Brokers' or Solicitors' Fees 21 licenses 6,300.00
(Section 18 A)
Kiiilroad Fees (Section 13) 4 licensees, 92 cars 492.00
Steamship Fees (Section 13) .... 5 licensees, 21 vessels 2,100.00
Special Permit Fees (Section 22 A) 2 permits ^-^^
Storage Permit Fees (Section 20) 14 annual, 9 seasonal 7,225.00
Transportation Fees (Section 22) 641 express or trucking concerns -v
2 railroad corporations \- 6,747.50
2 steamship companies J
Transportation Fees (Section 22) 3,114 vehicles owned by
licensees or their employees 3,114.00
Salesmen's Fees (Section 19 A) . . 1,748 permits 17,480.00
Total Receipts ..•. $723,062.95
Less refunds allowed on fees for licenses issued by the Commission
during 1933. (Number 47, Resolves of 1933) 750.00
$722,312.95
Statement of Appropriations and Expenditures
For the Fiscal Year, Ending November 30, 1934.
General appropriation for 1934 $150,000.00
Expenditures
For personal services $73,884.86
For office supplies and equipment 6,136.09
For traveling and other expenses 17,506.64 97,527.59
Balance unexpended: Returned to Treasurer and Receiver-General... $52,472.41
The Department of Corporations and Taxation, Division of Excise Taxes,
collected the sum of $2,428,483.15 for taxes on alcoholic beverages sold in Mass-
achusetts during the fiscal year ending November 30, 1934.
Under the provisions of Section IDA of the Act the Local Licensing Author-
ity in each city and town in which the granting of licenses for the sale of any
alcoholic beverage is authorized shall file with the Commission during the month
of December of each year in which such licenses are granted a full report of
its action during the preceeding twelve months, with the number of licenses
of each class granted, and the revenue therefrom, together with the established
schedule of fees for all classes of licenses.
The Commission has been delayed in the preparation of this report because
of the failure of the Licensing Authorities of some cities and towns to comply
with this requirement of the Act.
To date we have received reports from only 34 cities and 179 towns. The
total amount of revenue received by these cities and towns in license fees for
licenses issued for the sale of alcoholic beverages amounted to $3,412, 959.24.
Appeals and Remonstrances
According to the provisions of Section 67 of Chapter 138 of the General
Laws as appears in Section 2 of Chapter 376 fo the Acts of 1933, Extra Session,
"any applicant for a license who is aggrieved by the action of the Local Licen-
sing Authorities in refusing to grant the same or by their failure to act within
the period of thirty days limited by Section 16B of said Chapter 138, or any
one who is aggrieved by the action of such authorities in suspending, cancelling,
revoking or declaring forfeited the same, may appeal therefrom to the Com-
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mission within five (Jays following notice of such action or the expiration of
said period, and the decision of the Commission shall be final ; but pending a
decision on the appeal, the action of the local licensing authorities shall have
the same force and effect as if the appeal had not been taken. Upon the
petition of twenty-five persons who are taxpayers of the city or town in which
a license has been granted by such authorities or registered voters in the voting
precinct or district wherein the licensed premises are situated, or upon its own
initiative, the Commission may investigate the granting of such license and may,
after a hearing, revoke or modify such license if, in its opinion, circumstances
waiTant."
During the fiscal year ending November 30, 1934, there were 860 appeals
filed with the Commission by applicants for licenses who were aggrieved by the
action of Local Licensing Authorities in refusing to grant the same, or by their
failure to act within the said period of thirty days. Three hundred and seventy-
six of these appeals were dismissed and denied by the Commission and 227
of the appeals were withdrawn, either before or after hearings thereon. Two
hundred and fifty-seven of these appeals were sustained hj the Commission and
the Local Licensing Authorities were ordered to grant licenses to the aggrieved
applicants on those appeals. It became necessary for the Commission to issue
licenses after the refusal of the Local Licensing Authorities to do so in only nine
instances.
In granting licenses for a part of the month of December, 1933, and the
entire year 1934, Local Licensing Authorities were required by Section 16A
of said Chapter 138 as appears in Section 2 of said Chapter 376 of the Acts
of 1933, Extra Session, to reserve twenty per cent of all licenses for the sale
of all alcoholic beverages legally permitted to be issued within the quota allowed
for their respective cities or towns for the benefit of all appellants who had
applied for and been denied such licenses, because of the fact that there were
generally more applicants for such licenses than there were such licenses avail-
able. This in part explains why so many appeals were sustained by this Com-
mission.
There were sixty appeals filed with the Commission by appellants who were
aggrieved by the action of Local Licensing Authorities in suspending, cancelling,
revoking or declaring forfeited their licenses. Thirty-two of these appeals were
dismissed and denied by the Commission. Thirteen of the appeals were with-
drawn, either before or after hearings thereon. Fourteen appeals were sus-
tained, and no action was taken in one appeal because the suspension period
expired before any hearing could be held thereon.
During the fiscal year there were fifteen remonstrances received by the Com-
mission in accordance with the provisions of said Section 67 of Chapter 138
of the General Laws. Six of these remonstrances were sustained by the Com-
mission, seven were dismissed or denied and two were withdrawn by the remon-
strants.
Law Enforcement
In order to properly and efiiciently administer the provisions of the Act
insofar as the responsibilities of the Commission in that connection were con-
cerned, it became necessary to take advantage of the authorization to employ
Investigators. From a Civil Service list established as the result of the exam-
ination held as stated in our First Annual Report, the Commission appointed
twenty-three Investigators. Inasmuch as the work to be assigned to this group
was entirely new, much and serious consideration was given to the duties to be
performed by them and to the instructions to be given them for guidance in the
performance of their duties. The Commission found at the outset that the
local police authorities of various cities and towns, both by reason of the creation
of the Commission with its general powers, and the appointment of this group
of Investigators, believed that they were to a large extent relieved of the duty
of enforcing the provisions of the Liquor Control Act.
The Commission finally determined to divide the Commonwealth into twenty-
Uircc dislrictis with an Invc.sUf^ator assij^^iu'd to ouch district. To each Investi-
jj:ator was committed the work of investigating and observing conditions pre-
vailing in premises licensed to sell alcoholic beverages within his district. Ail
af)plications for retail licenses granted by Local Licensing Authorities and sent
to the Commission for its approval were given to Investigators for investigation.
Reports submitted by them were considered by the Commission when acting
upon such applications.
In analyzing the detailed report of the work of the Investigators, which ap-
pears further on, it will be noted that the number of cases tried in the Courts
for violations of the Act as compared with the number of cases referred to
Local Licensing Authorities is relatively small. The Commission found that a
great many licensees, while well-intentioned, through lack of experience were
not conducting and supervising their licensed businesses in a manner satisfac-
tory to the Licensing Authorities, and that some licensees were not as familiar
Avith the provisions of the Act as they should be. Only a relatively few licensees
gave any evidence of wilfully refusing to cooperate with the Licensing Au-
thorities. For these reasons the Commission determined that, in dealing wnth
ordinary eases, the greatest ultimate compliance with the provisions of the law
could best be secured by the reference of complaints against retail licensees to
Local Licensing Authorities for action by them. In only the most flagrant cases
were complaints made in the Courts of the Commonwealth. Other matters in-
vestigated were dealt with by the Commission directly.
In order that the work of the Investigators may be more easily comprehended,
we give below a brief summary of action resulting from complaints prefeiTed
by them.
Court Cases—1934
be
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Adulteration of Beverages 4 3
Clubs—Sales to Non-Members 1 1
Gambling- and Slot Machines on Premises 4 3
Employing Aliens 5 4
Hindering Investigators 4 4
Illegal Transportation 2 2
Possession of Obscene Pictures 1 1
Sales by Minors 2 2
Sales— Clubs and Restaurants— Con-
sumption off Premises 4 4
Sales Outside Legal Hours 6 6
Sales of Liquor on Wine and Malt
Licenses 2 2
Serving While Standing 1 1
TOTALS 36 33
Suspended.
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Complaints Disposed of hy Commission
Nature of Complaints
8Complaints Referred to Local Licensing Authorities
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Adulteration of Beverages 27 3 4 16
Alien Licensees 12 4 8 —
Clubs—Sales to Non Members... 38 5 — 18 15 — —
Conditions of Prennises 113 53 6 14 35 1 1
Gambling on Premises 25 8 — 8 9 — —
Hindering Investigators 5 — — 2 1 1 .
—
Illegal License 1 — 1 — —
Illegal Purchasing 10 6 — — 4 — —
Illegal Sales by Druggists 24 1 1 15 7 — —
Illegal Transfer of License 2 — 2 — — — —
Improper Advertising 8 6 — — 2 — —
Improper Labels 7 7 .
—
— — .
—
—
Lack of Restaurant Equipment.. 43 17 2 5 10 2 7No Price Lists Posted 10 9 — — 1 — —
Sale not Recorded by Druggist .1 — — 1 — — .
Sales by Aliens 74 21 3 31 17 1 1
Sales by Minors 19 4 2 9 3 — 1
Sales to Minors 65 17 2 29 15 1 1
Sales—Clubs, Restaurants— Con-
sumption off Premises 29 4 5 12 8 — —
Sales—Illegal Liquor 11 l l 6 3 — —
Sales—Liquor on Wine and Malt
License 30 11 2 11 4 1 1
Sales—Outside Legal Hours ... 127 16 4 58 45 1 1
Sales — Package Stores — Con-
sumption on Premises 12 2 . 5 5 — —
Serving Intoxicated Persons .... 85 13 3 40 26 2 1
Serving while Standing 52 10 1 18 21 . 1
Serving without Charge 4 2 — 1 1 — —
Violations of Club Regulations .2 2 — — — — —
TOTALS 836 222 47 299 236 10 15 7
The Investigators also investigated 325 complaints made to the Commission
against various licensees, and in these cases, brought about a correction of the
conditions upon which the complaints were based.
The Commission desires to make the following observations with respect to
retail licenses issued to hotels, restaurants, taverns, clubs and "package goods"
stores.
Hotels
The passage of legislation authorizing the sale of alcoholic beverages in
Hotels was of great assistance in bringing about their financial rehabilitation.
We are pleased to state that, except in very rare instances, Hotels have ob-
served the law relating to the sale of these beverages.
Restaurants
Common victualers' licenses are issued under the provisions of Chapter 140
of the General Laws. Any common victualer who, upon request, on any day
but Sunday, refuses to supply food to a stranger or traveler shall be punished
by a fine of not more than $50. Any holder of such license who refuses to
serve food to a minor therefore is subject to this penalty. Since common victu-
alers are required to admit minors into their licensed premises it follows that
minors may not be excluded from restaurants which hold licenses to sell al-
coholic beverages. Under the provisions of the Liquor Control Act the sale of
alcoholic beverages by or to minors is prohibited. Under these conditions it is
clearly evident that minors may enter as patrons thousands of places through-
out the Commonwealth licensed to sell alcoholic beverages and become potential
customers for such beverages in the eyes of unscrupulous licensees or their em-
ployees. The delivery of alcoholic beverages by adults to their minor guests is
not prohibited. Many of these restaurants are dimly lighted. Lighting faeili-
ties in all such establish niorits should bo sufficient to provide a proper and ade-
quate degree of light at all times. It seetns unnecessary to cinlargf! upon this
subject in view of the common knowledge of conditions which might result from
improper or inadequate lighting arrangemcMits. The present law of the Com-
monwealth governing the construction of booths in establishments licensed to
sell alcoholic beverages has been on our Statute books for a great many years.
We believe that the law if properly enforced is adequate and recommend to the
Licensing and Police Authorities a closer checkup of conditions relating t^>
booths in order to secure stricter compliance with the law.
The manner in which a large number of restaurants engaged in the sale of
alcoholic beverages have conducted their businesses has been a cause of grave
concern to the Licensing Authorities. They must continue to be the subject of
the closest scrutiny of Local Licensing Authorities, Police Officials and this
Commission and its Investigators.
The number of licenses w^hich may be issued to restaurants for the sale of
wines or malt beverages or both is not limited under the provisions of the Act.
This pi'ovision of the law was enacted with a view to encourage the drinking
of light alcoholic beverages and thereby discourage the drinking of hard liquors.
The Commission does not feel that conditions justify the expectations of the
sponsors of this provision and is very strongly of the opinion that the number
of such licenses should be limited by the provisions of the Act the same as
restaurant licenses for the sale of all alcoholic beverages.
Taverns
Strong opposition to the return of the old saloon was voiced by many elements
in the Commonwealth when various methods of liquor control were being con-
sidered by the General Court. After much controversy there was finally in-
cluded in the Liquor Control Act a provision authorizing the licensing of
Taverns in cities and towns which should vote to issue such licenses. It was
provided that such establishments should be closed on Sundays and that women
should not be allowed as patrons. Sales were to be made only between the
hours of eight o'clock A.M., and eleven o'clock P.M. The sale of alcoholic
beverages in Taverns was authorized in twenty-five cities and fifty-one towns.
Our experience in administering the law has shown that such licensed places
have been conducted in a manner to justify the action of the General Court in
authorizing their creation. We believe that a great many of the Restaurants
which now hold licenses to sell alcoholic beverages should more properly be
licensed as Taverns, and that such a change would bring about conditions in
connection with the sale and service of alcoholic beverages less objectionable in
many respects than now prevails.
Clubs
Under the provisions of the Act there is no limitation upon the number of
Club licenses for the sale of all alcoholic beverages which may be issued in any
city or town, and such licenses do not count in computing the number of licenses
which are limited under the legal quota allowed. We do not believe that this
situation should be permitted to continue. We therefore recommend that a
limitation be placed upon the number of Club licenses which may be issued.
The conduct of a large proportion of Clubs licensed to sell alcoholic beverages
has been a great source of annoyance to the Licensing Authorities. Contrary to
the provisions of the Act, alcoholic beverages are being sold to persons who are
not members or guests of the members. Alcoholic beverages have also been sold
outside the legal hours fixed by the Local Licensing Authorities for such sales
in the cities or towns in which many of these Clubs are located. In many cases
charters of Clubs which had been inactive for years were obtained by groups
or individuals merely for the purpose of securing licenses to sell alcoholic bever-
ages, and many new Clubs secured charters for the same purpose. As was
natural under these circumstances, these Clubs have degenerated into nothing
10
but liquor establishments and constitute one of the greatest menaces to continued
public support of our Liquor Control Act.
It is apparent that drastic eti"oi"ts must be made to curb their activities.
"Package Goods" Stores
It is gratifying to report that the large majority of "Package Goods" store
licensees have conducted their establishments in such a manner as to have caused
little concern to the Licensing Authorities. While a few of these licensees have
committed violations of the law, they have in the main cooperated with Licensing
Authorities. We believe that our system of issuing licenses for the conduct of
these stores, under the supervision of the Local Licensing Authorities, will prove
its worth as against any system which provides for the operation of such stores
by the Commonwealth or a political sub-division thereof.
During the fiscal year the members of the Conunission held many conferences
with the Legislative Committees on Legal Affairs and Ways and Means. We
desire to express our appreciation to the members of those Committees for the
very kindly and thoughtful consideration given to the recommendations for legis-
lation made by the Commission. We also desire to express our appreciation to
the various Local Licensing Authorities and to the State Police for their co-
operation and assistance in the administration of the Liquor Control Act.
Respectfully submitted,
ALCOHOLIC BEVERAGES CO"NTROL COMMISSION
William P. Hates,
Chairman
William A. L. Bazeley,
Commissioner
Boston, Massachusetts John P. Buckley,
May 10, 1935. Comm,issioner
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